
that government offi cials are forbidden 
to pay above fair market value for pur-
chases. Fair market value means value set 
by the market, not the price negotiated by 
private landowners who insist on getting 
paid far more than the land is worth. Thus, 
negotiated sales at above fair market value 
are legally problematic.

What is the eminent domain process?

Freyfogle: The process for undertaking 
eminent domain varies considerably 
based on the unit of government or other 
entity undertaking the condemnation. The 
state has inherent power to condemn. All 
other entities, including units of local gov-
ernment, need to comply with the specifi c 
state statute that grants them the power of 
eminent domain. Such statutes often set 
forth processes that must be followed and 
set specifi c standards that must be met 
before the condemnation can take place. 

Often units of local government — a 
county or city — will exercise eminent 
domain to acquire land that will then be 
turned over to some nongovernmental 
entity when the local government unit be-
lieves the project will serve a public pur-
pose. The only constitutional requirement 
is that the eminent domain be undertaken 
to support a “public use,” which has long 
been interpreted as “for a public purpose,” 
and that fair market value, or “just com-
pensation,” be paid to the owner. All other 
requirements are based on statutes appli-
cable in particular settings.

What are some examples where emi-

nent domain is used in Illinois?

Freyfogle: Many thousands of land par-
cels have been acquired in Illinois through 
eminent domain. As noted, governments 
of late have been more reluctant to exer-
cise the power — they prefer to overpay 
for land, despite the waste of taxpayer 
money involved. Many parks, schools, 
airports, rail and utility lines, public build-
ings, drainage ditches, and more have 
been acquired by eminent domain.

Does eminent domain apply to 

privately funded projects, such as a 

railway? 

Freyfogle: Countless miles of railroad 
and utility lines have been acquired by 
eminent domain, even when the funding 
is private. There is no constitutional 
problem with this. The issue would be 
whether the specifi c entity doing the con-
demnation has the power to condemn 
in this particular setting. One possibility 
often available is for a county to condemn 
the land and then lease it long term to a 
private entity, although sale to the private 
entity might also be perfectly legal. This 
assumes the private entity does not pos-
sess the power to condemn acting on its 
own behalf — much like the private farmer 
who goes to court to condemn a drainage 
easement on neighboring lands. 

What is “quick take”? 

Freyfogle: “Quick take” is a method 
by which the railroad could get control 
quickly even while disputes continue 
about the amount that must be paid.

What type of legal interest in prop-

erty could be acquired for a railroad?

Freyfogle: Railroads that purchased 
their corridors decades or generations 
ago sometimes bought the strips of land 
outright, gaining what the law terms “fee 

simple ownership.” When that happened, 
they could use the land for any purpose. 
In contrast, when routes were acquired 
through eminent domain, the railroads 
almost always obtained an easement on 
the land, often termed a right of way rather 
than fee simple title. Easements are per-
petual rights to make use of property [long 
corridor, in this instance] that remains 
owned by someone else. The easement 
is said to be the “dominant estate,” in that 

the easement holder’s needs and activities 
come fi rst, and the landowner can only use 
the land in a way that does not interfere 
with the use of the easement. The ease-
ment document will specify the ways the 
easement holder can use the land [“scope 
of the easement”]. Provisions specifying 
the scope of an easement can be written in 
a wide variety of ways, authorizing greater 
or lesser uses of the easement corridor by 
the easement holder. 

Q: What makes you decide
to try out a new technology
on your farm?

A: I’ve always tried to stay ahead 

of the curve by integrating new

technology into my operation. 

In the early ‘90s when precision 

technology was just getting

started for agriculture, we came 

to view the data it provided as

essential to improving the way

we made decisions.

Q: What convinced you to begin 
using Climate FieldView™?

A: I was the one who actually told

my friends and advisors about 

Climate FieldView™! Without a

doubt, the biggest draws for me 

were the Nitrogen Advisor and

the Field Health Advisor features, 

available in FieldView™ Pro.  We 

had access to nitrogen models in 

the past, but the Nitrogen Advisor 

is the best tool we’ve seen that

uses advanced scientific models

to give us a better reading of

what’s going on in our fields.

Also, we’d been paying for 

remote sensing for years, and

it’s not cheap. The Field Health 

Advisor made high-resolution 

images available across a

wider range�—�and on a timelier

basis. And by using the Climate 

FieldView™ Cab app in addition to 

FieldView Pro, I always have the

tool on my iPad® with split view

maps of field health versus yield, 

wherever and whenever I need it.

Further, the new FieldView™ Drive 

with FieldView™ Plus allows us to

receive data from our machines

and access it seamlessly. We’re

moving this information in real-

time from the field, so it’s not like

the old days where we had to

download it on a memory stick 

and then upload it to a computer.

Q: What additional benefits
have you gained using
Climate FieldView?

A: Field Health Advisor shows us 

not only where to scout, but helps

pinpoint where we may need to

apply a spot spray�—�sometimes

only in a small area. That saves 

money and reduces our use of

pesticide. I think farmers have 

always been environmentally 

conscious, but using FieldView 

Pro to support our management 

decisions helps us maintain

profitability while also being 

environmentally responsible.

Meet the Farmer:
Ken
Dalenberg
Illinois Farmer

Ken has been farming near

Champaign, Illinois, for over 30 years,

where he grows corn and soybeans.

ADVERTISEMENT • SPONSORED BY CLIMATE FIELDVIEW™

Our services provide estimates or recommendations based on models. These do not guarantee results. Consult your agronomist, commodities broker and other service professionals before making financial, risk management, and farming 
decisions. Information and recommendations we provide do not modify your rights under insurance policies purchased through our affiliates. More information at http://www.climate.com/disclaimers. iPad® is a registered mark of Apple, Inc. 
Climate FieldView™ is a trademark of The Climate Corporation. ©2016 The Climate Corporation. All Rights Reserved. ClimateFV_Ken_AdvJr_PFR

Connect with your local dealer or visit Climate.com to learn more.

The Power of Data to 

Reduce Costs and Improve Yields
As an early technology adopter,

Ken Dalenberg knows the

value of using data to maximize

efficiency while improving yield.

With Climate FieldView™ Prime,

Ken can monitor the weather

across all his fields to plan his 

day. Climate FieldView™ Plus with 

Climate FieldView™ Drive helps

him collect, store and visualize 

his field data in real time. And

Climate FieldView™ Pro gives him 

advanced data science insights

to optimize his fields’ inputs.

See Hybrid v. Yield Maps using 
FieldView™ Plus with FieldView™ Drive
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